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Introduction
1. In October 2019 the National Transport Commission (NTC) published a Consultation Regulatory Impact Statement (Consultation RIS) entitled Barriers to the safe use of personal mobility devices (PMDs). The purpose of the Consultation RIS was to seek views on whether a wider range of PMDs should be permitted in Australia, where and at what speed they should be allowed to be used.
2. In the Consultation RIS, a personal mobility device is defined as small, portable and designed to carry one person over short to medium distances. Table 2 on page 18 sets out a technical definition.
3. The Consultation RIS proposes a national approach to the use of PMDs in Australia through an update to the Australian Road Rules (ARRs).
4. The Consultation RIS discussed five options, with the NTC favouring option 3 with speed approach 1. Option 3 with speed approach 1 gives riders of PMDs access to footpaths, shared paths, separated footpaths, bicycle paths and local roads (i.e. roads with a speed limit ≤50 km/h), with a maximum speed of 10 km/h on pedestrian infrastructure and 25 km/h maximum speed on bicycle infrastructure and roads.
5. This submission to the NTC consultation RIS provides feedback from the Commonwealth Department of Infrastructure, Transport, Cities and Regional Development (the department). It reflects the role that the department has in determining what a road vehicle is according to the Motor Vehicle Standards Act 1989 (MVSA) and the Road Vehicle Standards Act 2018 (RVSA), as well as the importation and certification of road vehicles to the national standards, the Australian Design Rules (ADRs).

Road vehicle legislation
6. The department administers the MVSA and its future replacement, the RVSA, on behalf of the Australian Government. The MVSA/RVSA applies/will apply to new and used imported as well as locally manufactured road vehicles.
7. The MVSA/RVSA regulates road motor vehicles before they are being supplied/provided to the market, whereas the use of road motor vehicles (and other types of vehicles) on public roads and road related areas is a matter for state and territory jurisdictions.
8. As defined in the Consultation RIS, the PMDs would not be considered road motor vehicles according to the proposed Road Vehicle Standards (Classes of Vehicles that are not Road Vehicles) Determination to be made under the RVSA.
9. Some PMDs, as defined in the Consultation RIS, would not be captured by the current Motor Vehicle Standards (Road Vehicles) Determination 2017. This Determination sets out classes of vehicles that are not road vehicles for the purposes of the MVSA. Further, the definition of a road motor vehicle under the MVSA means that, under current arrangements, some PMDs would be considered road motor vehicles.
10. The MVSA defines a road motor vehicles as:
a. A motor vehicle designed solely or principally for the transport on public roads of people, animals or goods; or
b. A motor vehicle that is permitted to be used on public roads.
11. In administering the MVSA, the department carries out an assessment of vehicles to determine if they are road motor vehicles according to the definition of the legislation. 
a. If a vehicle is assessed as not being a road motor vehicle for the purpose of the MVSA, advice is issued to state this fact. This advice helps facilitate importation across the border. 
b. If a vehicle is assessed a being a road motor vehicle for the purpose of the MVSA but meets the definition of a PMD (as set out on the department’s website) the vehicle is granted import approval under discretionary arrangements.
c. If a vehicle is assessed as being a road motor vehicle for the purpose of the MVSA, and not meeting the definition of a PMD, the application is refused. However, the applicant is able to go through a certification process provided the applicable ADRs are met.

Discussion
12. The Consultation RIS recognises the plethora of very light electric devices that have become available to the market in recent years, the fact that they are already being used on roads and road related areas and that some jurisdictions have already allowed them to be used on footpaths and bike paths. 
13. Evidence suggests that these types of devices are used for both recreational and commuting purposes, short to medium distances.
14. Except for bicycles, vehicles have typically been considered to be designed solely or principally for use in transport or recreational purposes. The light electric devices defined as PMDs are principally designed for recreational purposes but are also serviceable for micro-mobility, i.e. end of journey commuting.
15. Bicycles, with and without motors, are defined by vehicle legislation in that they have a vehicle category (AA or AB) assigned, although no ADRs apply to them. Bicycles resemble PMDs in that their design makes them suitable for both transport and recreational purposes. Bicycles have historically been allowed access to most of the road network, and in some jurisdictions are also allowed to be used on footpaths.
16. Because the types of devices defined as a PMD are principally designed for recreational purposes, there are no plans to give them a vehicle category or include them under motor vehicle legislation, even if they may also be used for the transport on public roads of people.
17. [bookmark: _GoBack]Despite their potential use in transport of people on public roads, such journeys are likely to be short or medium distances. It is desirable to keep their speed under 25 km/h for safety reasons and limit use to local roads with a speed limit of ≤50 km/h. Also higher speeds (albeit lower mass), combined with road use might bring such vehicles into the same space as quadricycles, although these are not generally allowed to be used on public roads.
18. Due to the considerations outlined above, the department agrees with the preferred option (option 3 with speed approach 1). This option seems to have struck a good balance between road safety and safety on road related areas and consumer choice.
19. The department has started the process to change the Motor Vehicle Standards (Road Vehicles) Determination 2017 to include the definition of a PMD so as to give effect to such vehicles not being deemed road motor vehicles despite being allowed to be used on public roads.
Conclusion
20. The department supports the preferred option (option 3 with speed approach 1). The department has started work to ensure that Commonwealth legislation aligns with updated Australian Road Rules.
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