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Living Streets Canberra
Living Streets Canberra is a grassroots organisation that works for everyone to be able to enjoy 
public spaces and walk* easily, safely and conveniently. We work for everyone – whether young 
or old, fast or slow; walking, sitting, commuting, shopping, between appointments, or out on the 
streets for exercise, leisure or pleasure.

Our work includes advocating for:

● all environs where people may use active travel (that is, human-powered transport such 
as walking, rolling or riding) to be – and feel – safe, accessible, comfortable and 
convenient – for everyone to use regardless of age, ability, gender, sexual orientation, 
race, culture, socioeconomic status or mode of travel. (The environs include the 
infrastructure, vehicles (particularly motor vehicles), and other people's behaviour.)

● mobility options – including all streets, paths, crossings, and public transport stops – to 
comply with or exceed anti-discrimination legislation and accessibility standards. 

We want to see:

1. walking as the natural choice for everyday local journeys
2. Australia as an inviting, safe and comfortable place for people to be out and about, 

walking* and being in public spaces full of walking-friendly communities
3. people being supported and encouraged to choose to walk*, particularly for transport.

Living Streets Canberra works with various organisations and allies locally, nationally and 
internationally. Locally, these include Advocacy for Inclusion, Council on the Ageing ACT, ACT 
Council of Social Service, Pedal Power, Public Transport Association of Canberra, SEE-Change 
and Conservation Council ACT Region. Nationally, these include Better Streets and Climate 
Action Network Australia. Internationally, these include the International Federation of 
Pedestrians.

● Walking is natural...so walking should be a natural right.

● Every journey involves some walking.*

● Walking* is a legitimate use of public space.

● Walking* is an essential part of sustainable mobility.

● Walking* improves the health and liveability of communities. 

* We focus on people who get about without a vehicle. When we use the term ‘walking’, we include any form of 
human-powered mobility that is not a bicycle: walking; using a wheelchair or other personal mobility device, including 
those with motors that can travel up to 10 km/h); pushing a pram; wheeling luggage; riding a scooter, skateboard, 
tricycle or rollerblades. This is the definition used in the Australian Road Rules. 
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Introduction
This submission:

● supplements our 11 June 2024 submission and follows up a meeting we had with the 
National Transport Commission; Department of Infrastructure, Transport, Regional 
Development, Communication and the Arts; WeRide Australia and Better Streets on 14 June 
2024.

● welcomes the Consultation paper’s acknowledgement of the danger associated with the 
operation of autonomous vehicles and many of the potential proposed legislative inclusions 
are very sensible.

● supports most aspects of the paper and recommends that the reforms drive improvements 
in three critical areas:

1. improve how road safety legislation is framed - to avoid injury to people, including by 
creating an explicit hierarchy of safety considerations that is determined by people’s 
vulnerability and is not in any way linked to the legality of action by any person.

2. create strong and certain financial incentives that drive corporations to make vehicles 
increasingly safe.

3. ensure that operation of autonomous vehicles improves, and does not reduce, priority 
and space allocation for people walking, rolling, riding bikes, and using public transport.

● endorses the submission by Better Streets, noting that Living Streets Canberra is a member 
of the Better Streets alliance.

We would also welcome the opportunity to discuss this submission and our original submission 
further. 

Consistency of policy direction 
Depending on how they are regulated, automated vehicles (AVs) have the potential to help the 
shift to net zero and improve mobility for many people - or to derail our efforts to help more 
people to walk, ride, scoot and use public transport more. 

For a variety of reasons, Australian governments need and want to facilitate more people in 
Australia to use active, shared and public transport more: for more trips and more often. 

Regulation of autonomous vehicles should help, not hinder, this shift to more active and 
sustainable travel. We must not see perverse outcomes. For example, we are advised that 
the push for autonomous vehicles stopped a bus lane in California - the opposite of what we 
need to see.
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Of most concern are:

● More regulation favoring machines over people (for example, the consultation document 
made almost no mention in consultation document of people outside AVs)

● AVs may have higher crash rates than ‘manually’ driven vehicles - particularly in 
environments that are low quality and/or situations that are unpredictable or that have 
not been tested and programmed for the AV - as we often have on Australian public roads 
and streets

● AV features (eg lane assist or braking) that can increase danger in certain circumstances

Hierarchy of road users
The primary (Commonwealth) national legislation must include a clear hierarchy of road 
users, with walking* top, riding second - like UK has with its updated Highway Code:
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Presumption of strict liability prioritising vulnerable road users would help drive the hierarchy of 
responsibility and shift the driving culture towards taking more care and responsibility for the 
people most likely to be injured. The Netherlands has been suggested as a model to follow. 

Increasing safety by reducing danger
Danger and perceived danger can be mitigated by good design and use of  infrastructure 
and vehicles:

● Physical separation by mode and/or speed reduces danger. Separating AVs from vulnerable 
(and possibly other) road users would reduce the dangers that AVs pose to those road 
users.

● Anecdotal evidence suggests that people are more willing to accept AVs if the AVs are kept 
separate to other road users (eg on dedicated shuttle roads).

● Speed limits kept below 30 km/h can reduce the damage to people, vehicles and 
infrastructure in most of these crashes, especially when coupled with aerodynamic (not 
square-fronted) vehicle design and street design that facilitates everyone traveling below 
30km/h.

Regulating Automated Driving System Entities 
(ADSEs)
Prosecution and penalisation of offences (such as breaches of safety laws) would be 
easier if the laws:

● require each ADSE to have a corporate presence in Australia (that is, the Consultation 
paper’s Option 1 – The corporation must be an Australian registered company with its centre 
of operations in Australia, p. 19). There are plenty of examples in other sectors of how 
multinational companies hide their money and responsibility overseas in order to avoid 
taxes, penalties and responsibilities.

● include ‘a prescriptive duty that an ADSE must ensure, so far as is reasonably 
practicable, the safety of remote operation of a vehicle, where remote operation is 
performed in connection with its ADSs’ (p. 31)

● require that any remote operation of AVs is provided in a safe way, including: 

○ minimising and avoiding risks to people and property outside the ADS and people inside 
it (p. 31)
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○ ‘perform remote operation with care for their own safety and the safety of others affected 
by their acts or omissions’ (p. 32)

○ requiring remote operation to be done from within Australia with operators experienced 
in Australian norms and behaviours including and rules and behavioural norms of people 
(especially vulnerable road users) outside the ADS  as well as experience in driving here 
(p. 32)

It is important that the legislation incentivise ADSEs to not put AVs (and associated systems) 
that are not safe (particularly for vulnerable road users) on our roads and to not slow down 
regulatory processes. Straight-off, large fines for inferior technology could achieve this.

Clarify all important terms 
Language and terms must not be clear, not vague or ambiguous. Clarification of some 
important terms is needed, for example:

● ‘Third party interferences’

○ This must not be limited to hacking, unauthorised work on AVs, or ensuring that it does 
not capture actions reasonable in case of temporary emergency (such as after a 
collision).

○ How do people walking, animals etc fit in? AVs colliding with people or animals, or vice 
versa, must not be considered ‘third party interference.

● ‘Illegally obstruct’ 

○ What is being envisaged for ‘Existing road rules placed on drivers, pedestrians and 
bicycle riders about causing a traffic hazard will be updated so these road users must 
not illegally obstruct the path of automated vehicles as well as other road users’ 
(p.39)? 

○ While the road rules have both contradictions and gaps and therefore can be unclear, 
care is needed with ‘improvements’ and ‘updates’.

○ Depending on how it is done, ‘updating’ the road rules to clarify ‘causing a traffic hazard 
could make walking, rolling and riding much harder (such as by prohibiting being on or 
crossing a road except in particular, controlled situations) - or easier (such as 
recognising the human right of freedom of movement, that roads and streets are public 
places). 

○ Any changes must reverse the culture (and in some cases legal situation) favoring 
machines over people.
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○ A clear, legislated hierarchy of road users (as described earlier in this submission) must 
guide updates of road rules.

○ It could also help to clarify the rights of people who are not in motor vehicles. For example, the 
right to be on the road is especially important for where there are no paths, where paths 
unusable, for crossing a street, or in the case of emergency such as after a collision.

○ People exercising their human right of freedom of movement and people colliding with 
AVs (or vice versa) must not be considered illegally obstructing vehicles.

Consultation paper - further issues and questions 
With our limited reading of the Consultation paper and discussions with colleagues, we 
have identified (a) some further questions that it has not raised and (b) some other 
issues in the paper. These include:

1. How to determine if the vehicle will be safe for other road users, especially vulnerable road 
users & ‘unusual’ situations? (p. 15)

2. What ADS should be allowed on what roads/circumstances? (p. 15)

3. ‘Manage safety risks’ would be better than ‘minimise safety risks’. (p .16)

4. What about risks to vulnerable road users etc? (p. 16)

5. ‘How people will interact with an ADS’ misses ‘How people outside the ADS (especially 
vulnerable road users) will interact with an ADS. (p. 16)

6. Safety risks to be managed include risks to people and property outside the ADS and people 
inside it.  (p. 31)

7. Who will have responsibility for ensuring compliance with safety & other requirements? (pp. 
35-36)

8. Speed zones - lawful is not necessarily reasonable (safe).

9. Subtle cues between people road users (even in vehicles) are really important for 
anticipating movement and behaviour and as social norms - yet are currently missing from 
AVs and their detection systems. How will AVs and regulation of them deal with this?

10. Social norms change over time, so AVs should be expected to change with them.

11. Effective regulation, testing and enforcement will require very technical expertise, likely at 
scale, so:

a. How will it be developed, funded and regulated? 
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b. How will it see all that AVs do (especially the decisions that the artificial 
intelligence used in AVs), when even AV creators don't understand all about how 
AVs work because of the AI? 

c. How will the technical expertise/knowledge be kept separate from industry, so 
there is neither a revolving door nor the current power imbalance?

12. How to force disablement of AVs (for example, if there is safety problem or an ADSE 
becomes non-existent)? 

13. What are the practicalities of disablement etc needed for safety reasons? For example, if it 
affects a significant proportion of vehicles, how will it be handled in the face of economic 
and/or political implications/imperatives if, say, 10% of trucks need to be disabled?
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